Ebbetts Pass Fire District

BOARD OF DIRECTORS

NOTICE OF REGULAR MEETING

Tuesday, March 17, 2020
1037 Blagen Road, Arnold

9:00 A.M.

MEMBERS OF THE BOARD
Mike Barr, President  Denny Clemens, Secretary
Jon Dashner  J.Scott McKinney  Pete Neal

Concerning Public Comment
Please Note: The Board of Directors offers the opportunity for the public to speak to specific agenda items during the time that
agenda item is discussed by the Board. The Board also allows an opportunity for the public to speak on non-agenda items during
"public comments" prior to the conclusion of the meeting. The Board may not make any decision related to non-agendized items
until the next Board meeting.

AGENDA
1. Call to Order, Fl ute, Roli Call

2. Public Appearances/Comment: The Board will hear public comment on any agendized or

non-agendized item. The Board may discuss public comment but may not take action.

3. Consent Items: Board action limited to discussion and approval of:
3.1.  Minutes: 02/18/20
3.2.  Acceptance of February 2020 Checks Listings and Authorize to File for Audit

4. Committee Reports: The Board will discuss the status of the following matters. The Board may take action on
recommendations and/for give direction to staff or committee members related to follow-up on specific matters
addressed by the committee.

4..  Finance Committee (Directors Dashner & McKinney)

4.2.  Personnel/Safety Committee (Directors Dashner & McKinney)
4.3. Fire Prevention Committee (Director Barr & Clemens)

4.4. Apparatus/Equipment Committee (Directors Clemens & Neal)
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NOTICE OF REGULAR MEETING - continued

March 17, 2020

Scheduled Items: The Board will discuss and take action on the specific items listed below.

51.  Resolution 2020-02: Declaring Certain Items Owned as Surplus - 1989 Pierce Arrow
1005-foot Aerial

5:2.  Calaveras Public Power Agency: Nominations for seated At-Large Board of Director Position

5.3.  Calaveras County Water District Resolution No. 2020-17 Increase Per Hydrant payment
for Fire Department O&M

5.4. Ebbetts Pass Fire District Resolution 2020-03: Resolution Supporting the Preparation
and Submission of a Proposal for the Calaveras County North and South Exclusive
Operation Ambulance Zones by the Calaveras Fire Joint Powers Authority

5.5.  California Public Employees Retirement System (CalPERS): Request for Public
Comments Re Designation of Board Decision in the Dudley J. Land Matter as
Precedential

5.6.  Ebbetts Pass Fire District Policy Review:
End 30-day Review
5.6.1. Policy 6520: Personnel - Personal Appearance Uniform Standards

5.7.  Ebbetts Pass Fire District Fire Ordinance Review: Continuation of Review

5.7.1. Ebbetts Pass Fire District Fire Ordinance 2020 Draft

Reports: The Board will hear reports on the following matters. The Board may discuss information contained in

these reports.

6.1.  Administrative Report.
6.2. Legislative Report

6.3. Administrative - EMS

Comments, Questions, and Consideration: The Board will entertain comments and questions from the following

individuals or representatives. The Board may discuss these comments or questions on these items but may not take action.

7.1,
7.2.
7.3.
7.4.

Board Members
Firefighters' Association
Employees' Group
Public Comments

Adjournment of Regular Meeting

ADMINISTRATIVE STAFF:
Michael Johnson, Fire Chief
Cheryl Howard, Secretary



Ebbetts Pass Fire District

MINUTES
Board of Directors
February 18, 2020

SUBJECT TO APPROVAL

1. The meeting was called to order at 9:00 A.M. by President Mike Barr and the Pledge of
Allegiance was recited. Directors present: Michael Barr, Denny Clemens, Jon Dashner,
Scott McKinney, and Pete Neal.

District personnel present:  Fire Chief Mike Johnson, Cheryl Howard
Battalion Chief Rodney Hendrix, Engineer Jim Eaves

Others present: PG&E Community Resiliency Program Director Hal Moore
PG&E Land Representative Charlene Bautista

Media present: None

2. PUBLIC APPEARANCES/COMMENT — None

3. CONSENT ITEMS
3.1.  Mr. Dashner made a motion to approve as presented Consent Item 3.1 Minutes for
January 21, 2020. Mr. Clemens seconded; motion passed 5-0 (AYES: Barr,
Clemens, Dashner, McKinney, Neal).

3.2.  Mr. Dashner made a motion to approve Consent Item 3.2 the acceptance of the
January 2020 Checks Listing and authorize to file for audit. Mr. Neal seconded;
motion passed 5-0 (AYES: Barr, Clemens, Dashner, McKinney, Neal).

4. COMMITTEE REPORTS
4.1.  Finance Committee (Directors Dashner & McKinney)
Chief Johnson reported that the committee met and reviewed revenue and
expenditures to date and noted that the numbers were on target for the current point
of time in the fiscal year. He noted that the ambulance revenue was currently
outperforming projections for the fiscal year.
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Personnel Committee (Directors Dashner & McKinney)

Chief Johnson reported that the District has continued another month with no
injury. He also reported that Kody Simons started today his full-time employment
as Firefighter-Paramedic with the District.

Fire Prevention Committee (Directors Barr & Clemens)

Chief Johnson reported that Doug Oliver from the Calaveras County Building
Department had met with the committee members. He noted that they hoped to
build a standard of how fire districts will work with the Building Department.
Chief Johnson added that Mr. Oliver was hoping to obtain permission for the
districts to get licensed access to the new software which would be advantageous
for continued knowledge of ongoing projects through the Department.

Apparatus/Equipment Committee (Directors Clemens & Neal)

Chief Johnson noted there would be discussion later in the agenda.

Scheduled Items

3.1.

Ebbetts Pass Fire District: PG&E Community Resiliency Program Update

Chief Johnson introduced the representatives present from PG&E: Hal Moore,
Community Resiliency Program Director, and Charlene Bautista, Land
Development Coordinator. Hal Moore '
overviewed the proposed layout of the
placement of the equipment to power for
the polygon of electrical grid. He pointed
out the recloser (red square) and transformer
(green square) that would be permanent
fixtures for tie-in to the distribution system
would need to be placed more toward the
northwest corner of the property than had
previously been discussed by the Board
members. He noted the blue rectangles
represented the generators that would be
brought in for each Public Safety Power
Shutdown (PSPS) event.

Hal Moore noted that if the agreement for the placement of the equipment could be
made further design work would be completed with project pacing to have the
17kVA transformer in place by September 2020. Mr. Dashner made a motion to
implement the proposed Community Resiliency Project with PG&E as presented.
Mr. Neal seconded; motion passed 5-0 (AYES: Barr, Clemens, Dashner,
McKinney, Neal).

Hal Moore reported that Charlene Bautista would be drafting the formal agreement
to present to the District. He noted that there would need to be a ground resistivity
test which would determine the depth of road base needed for placement or, if
necessary, asphalt placement which would all be at PG&E’s cost. He was
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estimating June or July to begin construction and he thanked the Board members
for their collaboration on the project.

California Department of Health Care Services Intergovernmental Transfer Program

Participation 2017-18 and 2018-19
Chief Johnson reported on some of the discussion that had taken place with the

consultant Ellie Hall regarding the DHCS for the methodology of the IGT (Inter-
Governmental Transfer) pulldown of funds. He noted there was some change with
it being based on an 18-month period and determination of the number of patients
covered, cost per call, etc. He noted that the District seemed to be financially able
to have the funds set aside for the short period to actually pull down the funds.

CSDA Board of Directors Call for Nominations Seat C
None of the Board members expressed any interest in serving the 3-year term.

Department of Justice Live Scan Resolution 2020-1
Chief Johnson reported that this resolution was to replace specific wording to make

the District’s application for Live Scan services acceptable. He added that the last
paragraph had been restructured. After review, Mr. McKinney made a motion to
approve Resolution 2020-1 Approving an Application for Authorization to Access
State and Federal Level Summary Criminal History Information for Employment
Including Volunteers and Contractors, and for Licensing or Certification Purposes.
Mr. Dashner seconded; motion passed 5-0 (AYES: Barr, Clemens, Dashner,
McKinney, Neal).

Special District Risk Management Authority Spring Education Day

Chief Johnson reported the District needed two Board members to volunteer to
attend this meeting as it helped the District with a discount on its worker’s
compensation insurance premium cost. He noted that Cheryl Howard and Joan
Lark would be attending this year for the administration discount. Mike Barr and
Pete Neal volunteered to attend this on March 24" in Sacramento.

EPFD Apparatus Committee: Truck Company T-431 Discussion

Chief Johnson noted that the committee had met and discussed the continued need
for the unit and the accompanying foreseen maintenance costs. Mr. Neal noted the
apparatus was limited for areas of use within the District and the unit was getting
past its service life. After some discussion regarding its usefulness, Mr. Dashner
made a motion to place an item on next month’s regular meeting agenda regarding
declaring the truck surplus. Mr. Clemens seconded; motion passed 5-0 (AYES:
Barr, Clemens, Dashner, McKinney, Neal).

EPFD Apparatus: Fremont Purchase of 2002 Pierce Quantum Fire Type 1 Pumper

Chief Johnson reported that the District was still waiting on action by the City of
Fremont but the Apparatus Committee was in the que to obtain the engine but it
was still a matter of waiting at this time. Mr. Neal made a motion to purchase the
2002 Pierce Quantum Fire Engine from Fremont for $5,000. Mr. Dashner
seconded; motion passed 5-0 (AYES: Barr, Clemens, Dashner, McKinney, Neal).
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5.8. EPFD Policy Review

5.8.1. Begin 30-day Review:
Policy 6520: Personnel — Personal Appearance Uniform Standards
Chief Johnson reported that the policy included the following additions: allowing
for the quarter zip, adding the hooded sweatshirts, allowing additional versions of
the ball cap.
5.8.2. End 30-day Review:
Policy 6120: Personnel — Holidays

Chief Johnson reported that had been no input received over the past month. He
reminded the Board members about the change removing Lincoln’s birthday and
adding the day after Thanksgiving Day. He also noted for the administrative staff
there was a change from Easter as a holiday which was available as a choice of
Monday or Friday since it was always a Sunday to having the Martin Luther King
holiday in January which was a State and Federal holiday. Mr. Neal made a motion
to approve Policy 6120 with the holidays as scheduled. Mr. Clemens seconded;
motion passed 5-0 (AYES: Barr, Clemens, Dashner, McKinney, Neal).

5.9. Ebbetts Pass Fire District Fire Ordinance 2020 — Draft
Chief Johnson asked that the Board members continue to review as some more
work needed to be done on the revision of the District’s Ordinance.

REPORTS

6.1.  Administrative Report
Chief Johnson reported that the Calaveras County Fire Chiefs Association was
working with CalFire regarding the continuation of the 3-year fire dispatch contract.
He noted that there were a few key items being discussed including the desire for
chute or reflex time which may be for the future as AVL became more usable
within the terrain of Calaveras.

6.2. Legislative Report
Chief Johnson reported the AB315 which had “teeth” for the State Auditor for
complaints of misuse of funding was dead although the author was vowing to
revive it.

6.3. Administrative - EMS

Chief Johnson reported that the Mountain-Valley EMS Agency had notified the
District that it had received a 95.5% rating on its proposal for the Calaveras County
East Zone. He expressed his pride in the work done by the staff in its preparation.
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7. COMMENTS, QUESTIONS, CONSIDERATIONS

7.1.  Board Members
Mr. Dashner thanked Chief Johnson and Cheryl Howard for the sharp pencils
keeping the District financially in line.

72.  Firefighters Association - Rodney Hendrix reported things were underway in
preparation for the Alisa Ann Rusch Burn Foundation winter trip. He also reported
that the Association had purchased five hydrant extensions which would be placed
in the Arnold area for use doing periods of snow to help when the snow becomes
packed around some of the hydrants.

7.3. Employees' Group:

Rodney Hendrix reported that Firefighter-Paramedic Kody Simons was having his
first day with the District and that another medic was currently undergoing a
background investigation.

7.4.  Public Comments
None

8. ADJOURNMENT
Mr. Dashner made a motion to adjourn. Mr. Neal seconded; motion passed unanimously.
10:34 A.M.

Respectfully submitted,

Cheryl Howard

District Secretary



County of Calaveras
General Ledger Summary

Balance Sheet Accounts
As of 2/29/2020

Fund 2290 Ebbetts Pass Fire

Object Code Object Description Balance
Assets
1006 Cash in Treasury 22900000 706,414.08
1007 Outstanding Checks 22900000 (3,158.50)
1016 Imprest Cash 22900000 _40,000.00
Total Assets $743,255.58
Liabilities
2002 Accounts Payable 22900000 1,163.60
2002 Accounts Payable 22900010 (1,163.60)
2009 Sales Tax Payable 22900010 27.24
2091 Accts Payable - Staledated Cks 22900010 4,481.03
Total Liabilities $4,508.27
Eund Balance
3002 Fund Bal Unreserv/Undesign 22900000 392,613.82
3043 Reserve for Imprest Cash 22900000 40,000.00
Total Fund Balance $432,613.82
Year-to-Date Revenues $3,489,106.00
Year-to-Date Expenditures $3,182,972.51
Year-to-Date Transfers In $0.00
Year-to-Date Transfers Out $0.00
Year-to-Date Clearing Accounts $0.00
Total Fund Equity $738,747.31
Total Liabilities and Fund Equity $743,255 58
User ID: HOWARC _ HOWARD,CHERYL Page: 1 Current Time:  12:09:27

Report ID: GL_General_Ledger_Summary_mjh - GL:General Current Date:  03/09/2020



REVENUE ACCOUNT SUMMARY SHEET - February 2020

Fire Operations: F RECEIVED % Recehved
ACCOUNT No. BUDGETED Month Year-To-Date Year-To-Date
Property Tax - Current Secured 4010 2,084,820 0.00] 1,153,803.97 55%,
Administrative Fee (SB2557) 4013 (40,299) 0.00 (22,197.22) 55%)
Unitary Tax 4015 41,651 0.00 21,430.25 51%)
Supplemental Tax - Current Secured 4017 14,385 0.00 14,204.93 99%
Property Tax - Current Unsecured 4020 31,294 0.00 26,467.91 85%
Supplemental Tax - Current Unsecured 4027 302 0.00 2,346.33 260%
Prior Unsecured Taxes 4040 1,687 0.00 862.96 51%
Transient Occupancy Taxes 4072 32,000 0.00 23,100.81 72%
Interest 4300 - 0.00 (3,987.94)
HOPTR 4463 24,188 0.00 10,728.34 44%
Timber Tax 4465 - 0.00 2,171.60
State Aid for Public Safety 4472 20,000 0.00 12,651.00 63%
Grant 4505 - 0.00 0.00
Reimbursement - Personnel 4542 30,000 0.00 0.00 0%
Reimbursement - Equipment 4543 5,000 0.00 0.00 0%
HazMat Release Response Plan 4592 - 0.00 0.00
Report Fees 4593 - 0.00 0.00
Charges for Current Service (hydrants) 4679 10,500 0.00 0.00 0%
Other Refund - Prior Year Taxes 4684 - 0.00 0.00
Training Fees 4689 - 300.00 5,000.00
Gifts/Donations 4707 - 0.00 750.00
Refund - Misc. 4708 - 1,388.03 25,583.47
Other Revenue 4712 - 1,736.04 15,293.88
Other Misc. Rev. (PG&E Rate Credit) 4712 - 1,273.00 1,273.00
Other Misc. Rev. {CA Fire Foundation) 4712 14,665.79 14,665.79
Miscellaneous Revenue 4713 500 0.00 318.83 64%
Refunds - Insurance 4743 - 0.00 0.00
Calaveras Co. >PG&E Butte Fire 4799 44,000 0.00 45,924,59
Sale of Surplus Property 4800 - 0.00 3,500.00
Total 2,300,628 19,362.86 1,353,892.50 59%
EMS/Paramedic Program P RECEIVED % Received
ACCOUNT No. BUDGETED Month Year-To-Date Year-To-Date
Special Tax 4077 361,820 0.00 198,941.33 55%
Special Tax - Sustain ALS 4077 S 175,428 0.00 64,493.55 37%
Refunds - Insurance 4743 - 0.00 0.00
Total 537,248 0.00 263434.88 49%
Station 3 AMBULANCE A RECEIVED % Recelved
ACCOUNT No. BUDGETED Month Year-To-Date Year-To-Dite
Special Tax 4077 828,140 0.00 455,340.33 55%
Special Tax - Sustain ALS 4077 S 1,081,948 0.00 626,855.35 58%,
Other Programs - State (GEMT) HAR7954 9,000 0.00 32,290.68 359%
State Other Aid (IGT) TRASR0 65,000 0.00 0.00 0%
EMS Transport Revenue 660 700,000 85,622.46 757,292.26 108%
Calaveras Co. >PG&E Butte Fire 4799 206,000 0.00 0.00 0%
Refunds - Insurance 4743 - 0.00 0.00
Total 2,850,088 85,622.46 1,871,778.62 65%




FIRE OPERATIONS ACCOUNT SUMMARY SHEET - FEB 2020

ACCOUNT % Disbursed
ACCOUNT No. BUDGET Month Year-To-Date BALANCE Year-To-Date
SALARIES & BENEFITS 5001.1-
Salaries/Wages -.001 1,052,937 73,387.46| 661,495.75 391,441.25 63%
Extra Hire -.002 10,000 521.53 1,121.24 8,878.76 11%
Extra Hire - Intern -.003 40,000 1,949.37 14,369.75 25,630.25 36%
ST/TF FF Payments -.004 30,000 0.00 6,514.91 23,485.09 22%
Volunteer FF Relief -.005 40,000 900.92 3,995.53 36,004.47 10%
Retirement -.050 214,473 17,851.53| 141,144.26 73,328.74 66%
Group Insurance -.055 194,450 16,602.95| 152,128.34 42,321.66 78%
Uniform Allowance -.062 3,600 0.00 2,800.00j 800.00 78%
SERVICES & SUPPLIES 5111.1-
Safety Clothing -111 10,000 0.00 355.52 9,644.48 4%
Safety Equipment -115 6,000 132.19 566.19 5,433.81 9%
Communications-Radios -121 8,000 0.00 1,272.01 6,727.99 16%
Communications-Phone =124 12,000 1,764.72 10,918.53 1,081.47 91%
Food - Fire Line Meals -131 1,200 88.45 2,317.05 (1,117.05) 193%
Housekeeping -141 8,000 513.91 8,095.42 (95.42) 101%
Insurance-Prop/Liability -.151 12,000 0.00 13,512.00}f (1,512.00) 113%
Insurance-Workers Comp -.153 86,829 0.00| 86,829.00] - 100%
Maintenance-Apparatus -.181 45,000 12,255.48 74,343.71|]  (29,343.71) 165%
Maintenance-Utilities -.182 10,000 0.00] 13,751.65]  (3,751.65) 138%
Building Maintenance -201 21,100 3,099.85| 15,461.16|| 5,638.84 73%
Emergency Care/Rescue -211 1,275 0.00 0.00| 1,275.00 0%
Memberships -221 7,755 210.00 7,912.00 | (157.00) 102%
Office Expense -241 12,050 547.77 5,847.21] 6,202.79 49%
Office Expense-Postage -.243" 1,000 28.05 276.10| 723.90 28%
Office Expense-Copies -245 1,500 106.37 877.17| 622.83 58%
Professional Services -.271 33,000 2,800.00 2,800.00| 30,200.00 8%
Small Tools/FF Equpment -401 " 13,000 1,194.96 6,733.93 6,266.07 52%
Small Tools-Hose/SCBA -402 . 9,000 0.00 88.14 8,911.86 1%
Special District Expense -411 17,000 29.07 8,955.28 8,044.72 53%
SDE--Health Maintenance -412 4,200 0.00 1,061.68 3,138.32 25%
Trainingf -422 12,500 200.00 1,333.90, 11,166.10 11%
Travel/Education -.478 9,000 0.00 285.26 8,714.74 3%
Transportation Fuel -.480 20,000 1,089.46 14,919.27 5,080.73 75%
Utilities - Water/Sewer -.501 10,280 0.00 6,639.82 3,640.18 65%
Utilities - Electrical -.504 11,500 845.61 6,265.33 5,234.67 54%
Utilities - Propane -.505 20,000 3,763.29 10,279.97 9,720.03 51%
LAFCO Fee 5627 3,543 0.00 3,542.68 0.32 100%
FIXED ASSETS
Buildirg Fund: Structures 5640 211,698 0.00| 105,848.61 105,849.39 50%
Equipment 5701 66,000 0.00 64,201.13 1,798.87 97%
Fire Operation Fund Totals 2,269,890 | 139,882.94| 1,458,859.50|  811,030.50 64%




CHECKS ISSUED LISTING - FEB 2020 FIRE OPERATIONS

Check No. PAID TO PURPOSE AMOUNT
5001.1.001: SALARIES
16838, 16925 Payroll / Statutory Elective Withholding 65,608.84
16838, 16925 Paychex Fee employer cost - 321.95
1080931, 1081739 PARS EE withholding 135.33
16839, 16926 EPFF Local #3581 dues and meals withholding 900.00
16980 PERS EE portion 4,467.94
16980 PERS ER paid EE portion 1,963.40
5001.1.002: EXTRA HIRE
16838, 16925 Payroll / Statutory Withholding  hydrant maintenance 521.53
5001.1.003: EXTRA HIRE - SPECIAL
16838, 16925 Payroll / Statutory Withholding  interns 1,764.87
1080931, 1081739 PARS EE withholding 184.50
5001.1.004: Expenditure: ST/TF Firefighter Payment none issued

5001.1.005: Expenditure: Volunteer Firefighter Payment
16838, 16925 Payroll / Statutory Withholding 0.00

1080931, 1081739 PARS EE withholding 0.00
1081241 PARS trust administration - Jan 450.46
1081928 PARS trust administration - Feb 450.46

5001.1.050: RETIREMENT (PERS)
16980 PERS Employer Portion 01-2020-2 5,458.56
16980 PERS Employer Portion 02-2020-1 5,458.56
16980 PERS Employer Unfunded Liab. - Feb 6,534.41
16980 PERS Fee 400.00
5001.1.055: GROUP INSURANCE
16838, 16925 Supplemental Life Premium Withholding -78.60
1081715 Hometown Health medical premium 875.00
1081798 FDAC-EBA dental/vision/life premium 1,312.35
1081723 SDRMA-Employee Benefit Service - medical premium 14,494.20
5§001.1.062: UNIFORM ALLOWANCE none issued

5111.1.111: SAFETY CLOTHING none issued



CHECKS ISSUED LISTING - FEB 2020 FIRE OPERATIONS
5111.1.115: SAFETY EQUIPMENT

1081723 SDRMA-Employee Benefit Service - medical premium 14,494.20
1081712 Ebbetts Pass Lumber Co Traction Shoes 132.19
5111.1.121: COMMUNICATIONS: RADIOS none issued
5111.1.124: COMMUNICATIONS: TELEPHONE
1081921 AT&T - Local - Sta.2 Sta. 2 monthly charges 485.97
1081921 AT&T - Local - Sta.4 Sta. 4 monthly charges 519.65
1081924 Comcast - Sta. 1 -0086446 Sta. 1 monthly service 351.22
1081923 Verizon Wireless monthly charges 287.88
1081925 Fox Security Sta.1&2 alarm monitoring 120.00

5111.1.131: FOOD/FIRE LINE MEALS
1081711 Ebbetts Pass FF Assoc. Reimb food for task force 88.45

5111.1.141: HOUSEHOLD EXPENSE

1081708 CA Waste Recovery Systems trash removal 192.12
1081705 Ameri Pride Services, Inc. rag service 102.89
1081239 Anchor Pest Control pest control : 120.00
1081706 Arnold Auto Supply icemaker switch 5.90
5111.1.151: INSURANCE: PROPERTY/LIABILITY none issued
5111.1.1563: INSURANCE: WORKER'S COMPENSATION none issued
5111.1.181: MAINTENANCE: APPARATUS
1081706 Arnold Auto Supply U1003: toggle boots; U7: oil 76.77
1081712 Ebbetts Pass Lumber Co U1003: sw cover; quick links, fasten 42.38
1081716 Interstate Truck Center U1006: repair A/C vent, cable, fuse 1,249.01
1081719 Mello Truck Repair Co U1002: BIT inspect, service, weld cz 3,5688.71
1081718 Richard Lokey Trucking Repair u1002: service brakes 252,22
1081718 Richard Lokey Trucking Repair u1005: BIT inspect, service, etc. 7,046.39
5111.1.182: MAINTENANCE: UTILITIES none issued
5111.1.201: BUILDING & GROUNDS MAINTENANCE
1081710 Cummins Pacific s1: genset block htr repair; $3: radiator repair 1,008.04
1081710 Cummins Pacific Annual service: Sta. 1 & 3 1,217.56
1081710 Cummins Pacific Annual service: Sta. 2 384.07
1081712 Ebbetts Pass Lumber Co nipple, elbow 12.75
1081724 US Bank door lock & parts 477.43

5111.1.211: EMERGENCY CARE none issued



CHECKS ISSUED LISTING - FEB 2020 FIRE OPERATIONS

§111.1.221: MEMBERSHIPS/SUBSCRIPTIONS
1081724 US Bank NFPA membership 175.00
1081799 Mother Lode Int Trng Officers membersip 35.00

5111.1.241: OFFICE EXPENSE

1081243 Staples copy paper 115.79
1081246 Wiley Computer Works diagnose Server2010 issue 125.00
1081724 US Bank spam blocker 5.00
1081929 Staples various office supplies 301.98

5111.1.243: OFFICE EXPENSE: POSTAGE
JE Calaveras County postage 28.05

5111.1.245: OFFICE EXPENSE: COPIES
1081932 Zoom Imaging Solutions copier maintenance 106.37

5111.1.271: PROFESSIONAL SERVICES
1081722 Nicholson & Olson 2018-19 Audit Services 2,800.00

5111.1.401: SMALL TOOLS/FF EQUIPMENT

1081712 Ebbetts Pass Lumber Co scha bottle testing 27.97

1081724 US Bank 25-FT chain 1,166.99
5111.1.402: SMALL TOOLS: HOSE / SCBA none issued
5111.1.411: SPECIAL DISTRICT EXPENSE

1081724 US Bank: SAMBA EPN 30.86

1081711 Ebbetts Pass Firefighters Assoc reimb portion of awards dinner 2,500.00

1081707 Emergency Reporting subscription fee 3,232.00

5111.1.412: SPECIAL DISTRICT EXPENSE: HEALTH MAINTENANCE none issued

5111.1.422: TRAINING

1081724 US Bank MOD medic license renewal 200.00
5111.1.478: TRAVEL/EDUCATION/TRAINING none issued
5111.1.480: TRANSPORTATION FUEL

1081245 W H Breshears Inc. Fuel 553.27

1081720 Ebbetts Pass Gas Service Propane 210.44

1081724 US Bank unleaded fuel - C410 67.18

1081930 W H Breshears Inc. Fuel 258.57



CHECKS ISSUED LISTING - FEB 2020 FIRE OPERATIONS

' 5111.1.501; UTILITIES: WATER/SEWER none issued
5111.1.504: UTILITIES: ELECTRICITY
JE CPPA electricity 845.61
5111.1.505: UTILITIES: PROPANE
1065212 Ebbetts Pass Gas Service propane 3,763.29
5640 F: STRUCTURES none issued

5701 F: EQUIPMENT none issued



ENGINE PARAMEDIC PROGRAM ACCOUNT SUMMARY SHEET - Feb 2020

ACCOUNT % Disbursed
ACCOUNT No. BUDGET Month Year-To-Date BALANCE Year-To-Date

SALARIES & BENEFITS 5001

Salaries/Wages -.001 308,462 22,444.60| 225,607.08 82,854,92 73%

Retirement -.050 86,460 7,551.95 59,407.70 27,052.30 69%

Group Insurance -.055 87,015 5,589.20 52,771.94 34,243.06 61%

Uniform Allowance -.062 1,200 0.00 1,166.67 33.33 97%
SERVICES & SUPPLIES 5111

Safety Clothing =111 2,728 0.00 0.00 2,728.00 0%

Safety Equipment -.115 1,000 0.00 128.23 871.77 13%

Communications-Radios =121 1,000 0.00 238.47 761.53 24%

Communications-Phone =124 615 88.47 667.61 (52.61) 109%

Housekeeping =141 1,900 223.53 1,333.30 566.70 70%

Insurance-Prop/Liability -.151 2,250 0.00 3,000.00 (750.00) 133%

Insurance-Workers Comp -.153 20,000 0.00 20,000.00 - 100%

Maintenance-Apparatus -.181 2,900 2,112.18 2,544.99 355.01 88%

Building Maintenance -.201 - 0.00 0.00 -

Emergency Care/Rescue =211 - 0.00 0.00 -

Office Expense -.241 - 0.00 0.00 -

Office Expense-Copies -.245 - 0.00 0.00 -

Professional Services =271 2,200 2,200.00 2,200.00 - 100%

Small Tools/FF Equpment -401 - 0.00 0.00 -

Small Tools-Hose/SCBA -.402 500 0.00 63.20 436.80 13%

Special District Expense =411 700 6.00 84.35 615.65- 12%

SDE--Health Maintenance -412 1,500 0.00 0.00 1,500.00 0%

SDE--Administration Fee -413 - 0.00 0.00 -

Training -422 4,000 0.00 470.00 3,530.00 12%

Travel/Education -478 2,700 0.00 0.00 2,700.00 0%

Transportation Fuel -.480 6,500 556.50 4,677.35 1,822.65 72%
SPECIAL TAX HANDLING FEE 5411 3,618 0.00 1,809.10 1,808.90 50%
Engine Paramedic Program Totals 537,248 40,772.43| 376,169.99 161,078.01 70%




CHECKS ISSUED LISTING - FEB 2020 ENGINE PARAMEDIC

|
1Check No. PAID TO PURPOSE AMOUNT

{5001.2.001: SALARIES
. 16838, 16925 Payroll / Statutory Elective Withholding 20,873.29
B 16838, 16925 Paychex Fee employer cost 68.99
f 1080931, 1081739 PARS EE withholding 0.00
.| 16839, 16926 EPFF, Local #3581 dues and meals withholding 450.00
| 16980 PERS EE portion 1,052.32
16980 PERS ER paid EE portion 841.83

3 _55001.2.050: RETIREMENT (PERS)

| 16980 PERS Employer Portion 01-2020-2 2,002.38
| 16980 PERS Employer Portion 02-2020-1 1,981.24
’ 16980 PERS Employer Unfunded Liab. - Feb 3,568.33

il
- 5001.2.055: GROUP INSURANCE

16838, 16925 Supplemental Life Premium Withholding -22.00

1081798 FDAC-EBA dental/vision/life premium 399.00

1081723 SDRMA-Employee Benefit Service - medical premium 5,212.20

. 5001.2.062: UNIFORM ALLOWANCE none issued

_ 5111.2.111: SAFETY CLOTHING none issued

: 55111.2.115: SAFETY EQUIPMENT none issued
i

|
" 15111.2.124: COMMUNICATIONS: TELEPHONE

15111.2.121: COMMUNICATIONS: RADIOS none issued

1081924 Comcast - Sta. 1 -0086446 Sta. 1 monthly service 50.00
1081923 Verizon Wireless monthly service 38.47
i5111.2.131: FOOD/FIRE LINE MEALS none issued

25111.2.141: HOUSEHOLD EXPENSE

1081705 Ameri Pride Services, Inc. rag service =16
1081712 Ebbetts Pass Lumber Co S2 SOAR setup & BBQ, cleanin 98.37
1081239 Anchor Pest Control pest control 48.00

'5111.2.151: INSURANCE: PROPERTY/LIABILITY none issued



. |CHECKS ISSUED LISTING - FEB 2020 ENGINE PARAMEDIC

 15111.2.153:

55111.2.181:

1081706 Arnold Auto Supply
1081714 Golden State EVS

i
i

5111.2.201:
5111.2.211;
| 5111.2.241:
| 5111.2.245:

}5111.2.271:

1081722 Nicholson & Olson

" 5111.2.401:
. 15111.2.402:

" 5111.2.411:

1081724 US Bank: SAMBA

5111.2.412:
1112413

15111.2.422:
5111.2.478:

. 5111.2.480:

INSURANCE: WORKER'S COMPENSATION

MAINTENANCE: APPARATUS

U1005: hose, fittings, switch, ATF

BUILDING & GROUNDS MAINTENANCE

EMERGENCY CARE

OFFICE EXPENSE

OFFICE EXPENSE: COPIES

PROFESSIONAL SERVICES
2018-19 Audit Services

SMALL TOOLS / ALS EQUIPMENT

SMALL TOOLS: HOSE / SCBA

SPECIAL DISTRICT EXPENSE
EPN

SPECIAL DISTRICT EXPENSE: HEALTH MAINTENANCE

SPECIAL DISTRICT EXPENSE: ADMINISTRATIVE FEE

TRAINING

TRAVEL/EDUCATION/TRAINING

TRANSPORTATION FUEL
1081245 \W H Breshears Inc. fuel
fuel

1081930 W H Breshears Inc.

| 5411 P: SPECIAL TAX HANDLING FEE

U1005: gages, spring, belt, lock, reg

none issued

420.90
1,691.28

none issued

none issued
none issued

none issued

2,200.00
none issued

none issued

6.00
none issued
none issued
none issued
none issued

291.35
265:75

none issued



STATION 3 A ACCOUNT SUMMARY SHEET - Feb 2020

ACCOUNT % Disbursed
ACCOUNT No. BUDGET Month Year-To-Date BALANCE Year-To-Date
SALARIES & BENEFITS {5001
Salaries/Wages i -.001 1,151,568 80,524.74| 688,586.69| 462,981.31 60%
Retirement -.050 238,054 17,079.59| 146,917.81 91,136.19 62%
Group Insurance -.055 320,488 19,873.63| 185,870.76 134,617.24 58%
Uniform Allowance -.062 6,000 0.00 4,628.00 1,372.00 77%
SERVICES & SUPPLIES ;5111
Safety Clothing P o111 15,000 0.00 0.00 15,000.00 0%
Safety Equipment -,115 2,250 132.19 595.62 1,654.38 26%
Communications-Radios -121 4,500 15.14 1,610.13 2,889.87 36%
Communications-Phone -.124 3,575 340.62 2,405.46 1,169.54 67%
Food - Fire Line Meals -131 400 113.14 172.94 227.06 43%
Housekeeping -.141 6,000 951.38 3,166.06 2,833.94 53%
Insurance-Prop/Liability -.151 9,000 0.00 10,000.00 (1,000.00) 111%
Insurance-Workers Comp -.153 65,000 0.00 65,000.00 - 100%
Maintenance-Ambulances -.183 31,250 115.40 31,643.14 (393.14) 101%
Building Maintenance -.201 5,000 3,766.75 5,343.60 (343.60) 107%
Emergency Care/Rescue =211 38,080 4,631.07 29,183.42 8,896.58 77%
Memberships -.221 150 0.00 0.00 150.00 0%
Office Expense -.241 4,800 41.83 466.21 4,333.79 10%
Office Expense - Copies -.245 150 38.63 114.21 3579 76%
Professional Services =271 59,640 5,558.16 44,294 83 15,345.17 74%
Small Tools/FF Equpment -401 7,050 700.88 6,816.17 233.83 97%
Small Tools-Hose/SCBA -.402 - 0.00 0.00 -
Special District Expense -411 8,800 631.76 4,522.03 4,277.97 51%
SDE--Health Maintenance -.412 3,100 115.00 455.00 2,645.00 15%
SDE--Administrative Fee -413 3,800 0.00 0.00 3,800.00 0%
Training -.422 12,000 762.45 3,265.07 8,734.93 27%
Travel/Education -.478 4,500 0.00 126.44 4,373.56 3%
Transportation Fuel -.480 18,000 1,339.66 14,221.93 3,778.07 79%
Utilities - Water/Sewer -.501 1,200 0.00 910.01 289.99 76%
Utilities - Electrical -.504 1,900 159.64 1,281.27 618.73 67%
Utilities - Propane -.505 5,000 610.14 2,007.82 2,992.18 40%
SPECIAL TAX HANDLING FEE {5411 8,280 0.00 4,140.70 4,139.30 50%
SPECIAL TAX HANDLING FEE 55411 125595 0.00 12,856.52 (281.52) 102%
REFUND OVERPAYMENT 35612 20,747 3,310.89 12,035.50 " 8,711.50 58%
FIXED ASSETS
Building Fund: Structures 5640 - 0.00 0.00 -
Equipment 5701 290,899 0.00 73,946.53|| 216,952.47
Fire Operation Fund Totals 2,358,756 | 140,812.69| 1,356,583.87|| 1,002,172.13 58%




CHECKS ISSUED LISTING - FEB 2020 STATION 3 A

Check No. PAID TO PURPOSE AMOUNT

5001.3.001: SALARIES

16838, 16925 Payroll / Statutory Elective Withholding 71,728.57
16838, 16925 Paychex Fee employer cost 275.96
1080931, 1081739 PARS EE withholding 0.00
16839, 16926 EPFF Local #3581 dues and meals withholding 1,650.00
16980 PERS EE portion 5,619.95

16980 PERS ER paid EE portion 1,250.26

5001.3.050: RETIREMENT (PERS)

16980 PERS Employer Portion 01-2020-2 4,.915.05
16980 PERS Employer Portion 02-2020-1 5,027.89
16980 PERS Employer Unfunded Liab. - Feb 7,136.65
17,079.59

5001.3.055: GROUP INSURANCE
16838, 16925 Supplemental Life Premium Withholding -143.00
1081798 FDAC-EBA dentallvision/life premium 1:535.25
1081723 SDRMA-Employee Benefit Service - medical premium 18,481.38
5001.3.062: UNIFORM ALLOWANCE none issued
5111.3.111: SAFETY CLOTHING none issued

5111.3.115: SAFETY EQUIPMENT
1081712 Ebbetts Pass Lumber Co traction shoes 132.19

5111.3.121: COMMUNICATIONS: RADIOS
1081800 UPS ship radios to Braun for new aml 15.14

5111.3.124: COMMUNICATIONS: TELEPHONE
1081240 Comcast - Sta. 3 -0405620 phones/internet 260.00
1081923 Verizon Wireless monthly service 80.62

5111.3.131: FOOD/FIRE LINE MEALS
1081724 US Bank refreshment, meals q:3514



CHECKS ISSUED LISTING - FEB 2020 STATION 3 A

5111.3.141: HOUSEHOLD EXPENSE
1081708 CA Waste Recovery Systems trash removal

1081705 Ameri Pride Services, Inc. rag service

1081239 Anchor Pest Control pest control

1081724 US Bank BBQ replacement parts
1081712 Ebbetts Pass Lumber Co S2 SOAR set up & BBQ, cleanin

5111.3.151: INSURANCE: PROPERTY/LIABILITY
5111.3.153: INSURANCE: WORKER'S COMPENSATION
5111.3.181: MAINTENANCE: APPARATUS

5111.3.183: MAINTENANCE: AMBULANCES
1081706 Arnold Auto Supply U3506: DEF, wipers; U4: relay
1081712 Ebbetts Pass Lumber Co U3506: fuse

5111.3.201: BUILDING & GROUNDS MAINTENANCE
1081710 Cummins Pacific s1: genset block htr repair; S3: radiator repair
1081710 Cummins Pacific Annual service: Sta. 1 & 3

5111.3.211: EMERGENCY CARE

1081704 Airgas oxygen

1081717 Life Assist, Inc medical supplies
1081721 Nationwide Med Surgical medical supplies
1081931 Zoll Medical Corporation medical supplies

5111.3.221: MEMBERSHIPS/SUBSCRIPTIONS

5111.3.241: OFFICE EXPENSE
1081713 Gateway Press 2020 runbooks

5111.3.245: OFFICE EXPENSE: COPIES
1081932 Zoom Imaging Solutions copier maintenance

5111.3.271: PROFESSIONAL SERVICES

1081722 Nicholson & Olson 2018-19 Audit Services
JE Cal Co Sheriff's Office amb dispatch fee
1081926 Elinor Hall MPH IGT consultation services

1081927 Mountain-Valley EMS Agency EMT recertification

5111.3.401: SMALL TOOLS/FF EQUIPMENT
1081931 Zoll Medical Corporation PM for Zoll X-Series

75.58
115.73
72.00
193.00
495.07

none issued
none issued
none issued

110.58
4.82

2,964.85
801.90

626.61
3,5652.30
143.94
308.22

none issued

41.83

38.63

2,500.00
2,096.16
875.00
87.00

700.88



CHECKS ISSUED LISTING - FEB 2020
5111.3.402: SMALL TOOLS: HOSE / SCBA

5111.3.411: SPECIAL DISTRICT EXPENSE
1081724 US Bank: SAMBA
1081242 Jocelyn Roland
1081244 Stericycle

EPN
pre-employment screening
medical waste disposal

5111.3.412: SPECIAL DISTRICT EXPENSE: HEALTH MAINTENANCE
1081709 Co Occupational Medical physical

5111.3.413: SPECIAL DISTRICT EXPENSE: ADMINISTRATIVE FEE

5111.3.422: TRAINING
1081238 American Safety & Health Inst 1st Aid & CPR-PRO cards
1081922 Dan Bredbenner reimburse Bread&Butter Ops

5111.3.478: TRAVEL/EDUCATION/TRAINING

5111.3.480: TRANSPORTATION FUEL
1081245 W H Breshears Inc.
1081801 WEX Bank
1081930 W H Breshears Inc.

fuel
fuel
fuel

5111.3.501: UTILITIES: WATER/SEWER

5111.3.504: UTILITIES: ELECTRICITY

JE CPPA electricity
5111.3.505: UTILITIES: PROPANE
1065212 Ebbetts Pass Gas Service propane
5403 A: BANK CHARGES
5411 A: SPECIAL TAX HANDLING FEE

5640 A: STRUCTURES

5701 A: EQUIPMENT

8001/5612 A: REFUNDS

16960 Dept of Health Care Service GEMT QAF 2019 Qtr 4

STATION 3 A

none issued

24.00
450.00
157.76

115.00

none issued

412.45
350.00

none issued

261.34
370.14
408.18

none issued

159.64

610.14

none issued

none issued
none issued

none issued

3310.89



RESOLUTION OF THE BOARD OF DIRECTORS OF THE
EBBETTS PASS FIRE PROTECTION DISTRICT

RESOLUTION NoO. 2020 -2
RESOLUTION DECLARING CERTAIN ITEMS OWNED AS SURPLUS

WHEREAS, the Ebbetts Pass Fire District owns the items listed below:
1989 Pierce Truck, 1005-FT Aerial, VIN 1P9CA02J7KA040434

WHEREAS, the above-listed equipment because of age, type, and non-compatibility with
existing equipment is found not to be necessary for any fire district purpose.

Now, Therefore, the Board of Directors of the Ebbetts Pass Fire District hereby resolves,
finds and declares as follows:

1. The above-listed equipment is hereby declared surplus.

2. The Fire Chief shall determine if said items have value and is authorized to trade, sell,
or otherwise dispose of said items.

Passed and adopted by the Ebbetts Pass Fire District of the County of Calaveras, State of
California this 18" day of March 2020 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

President Secretary
Board of Directors Board of Directors



CPPA Calaveras Public Power Agency
|

Mailing Address: Phone: (209) 293-7211
Government Center Cell Phone (209) 768-4200
891 Mountain Ranch Road Email: dda@volcano.net

San Andreas, CA 95249-9709

March 1, 2020

TO: Voting CPPA Member Representatives
FROM: Dennis Dickman

SUBJECT: At-Large Board of Director Position

The Bret Harte Union School District will complete its term on the CPPA Board of Directors at the end
of June, 2020. At this time, we are soliciting nominations for the four-year term on the CPPA Board of
Directors.

Nominees must be selected from the following list of eligible Member Agencies (the Agency's current
CPPA representative is also listed). If you desire to make a nomination, please fill-out the second page
of this memo and return it to CPPA. CPPA needs to receive the nomination by March 31, 2020.

Altaville-Melones Fire Protection District (Donald Peirano)
Bret Harte High School District (Michael Chimente)

Calaveras County Office of Education (Claudia Davis)
Calaveras Consolidated Fire Protection District (Rich Dickinson)
Calaveras Resource Conservation District (Robert Dean)
Central Calaveras Fire & Rescue Protection District (Jeff Stone)
Copperopolis Fire Protection District (John Maness)

Ebbetts Pass Fire Protection District (Mike Johnson)

Ebbetts Pass Veterans Memorial District (Jim Carlon)

Jenny Lind Veterans Memorial District (Karyn Larson

Judicial Council of California (Yassen Roussev)

Mark Twain Elementary School District (Roy Bair)

Mark Twain Hospital District (Randall Smart)

Mokelumne Hill Sanitary District (Phil McCartney)
Mokelumne Hill Veterans Memorial District (Patricia Yocum)
Murphys Fire Protection District (Robert Loeffler)

Murphys Sanitary District (Cindy Secada)

wn
o

ree FAFAn 1947
BESENTED

San Andreas Fire Protection District (Ken Snyder) MAR - 2 2020
San Andreas Recreation and Parks District (Paul Steck) o
San Andreas Sanitary District (Hugh Logan) L. ews Pass Fire District

Union Public Utility District (Ralph Chick)

Vallecito Union School District (Gretchen McReynolds)
Valley Springs Public Utility District (Dee Myshrall)
West Point Fire Protection District (Bill Fullerton)

39th District Agricultural Association (Laurie Giannini)

In April, a list of nominees that have accepted the nomination will be sent to you together with an
election ballot.



CPPA Nomination Form
At-Large Board of Director Position
March 2020

I'NOMINATE (Name of Agency)

SIGNATURE DATE

IREPRESENT CPPA MEMBER AGENCY

Return the completed form by March 31, 2020, to the Calaveras Public Power Agency by either:
U.S. Mail 891 Mountain Ranch Road

Government Center

San Andreas, CA 95249
Fax 209 293-7211

Email dda@volcano.net



RESOLUTION NO. 2020 - 17

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
CALAVERAS COUNTY WATER DISTRICT

INCREASING PER HYDRANT PAYMENT FOR FIRE DEPARTMENT O&M

WHEREAS, the Board of Directors of the Calaveras County Water District wishes to
provide reliable fire flow to its customers; and

WHEREAS, local fire departments have been performing minor operations and
maintenance (O&M) on the hydrants and are experiencing increased costs to perform
said O&M; and ‘

WHEREAS, the Board of Directors of the Calaveras County Water District adopted
Section 172 of Article XVII of the Rules and Regulations Governing the Furnishing of
Water and Sewer Service by Resolution 98-19, said resolution provided a means to
reimburse local fire departments for providing O&M; and

WHEREAS, Section 172 was subsequently amended by Resolutions 98-39, 99-22, and
2005-71; and

WHEREAS, the Engineering Committee, at its March 3, 2020 meeting agreed with
staff's recommendation the increase the per hydrant payment for O&M.

NOW, THEREFORE BE IT RESOLVED, the Board of Directors of the CALAVERAS
COUNTY WATER DISTRICT amends Article XVII of the Rules and Regulations,
Section 172, Paragraph B(4) payment for fire department minor O&M on fire hydrants to
increase from $20.00 per hydrant to $23.00 per hydrant in fiscal year 2020/21, $24.00
per hydrant in fiscal year 2021/22, and $25.00 per hydrant in fiscal year 2022/23 and
each year thereafter.

PASSED AND ADOPTED this 11t day of March, 2020 by the following vote:

AYES: Directors Secada, Ratterman, Thomas, Davidson, and Underhill
NOES: None
ABSTAIN: None
ABSENT: None

Page 1 of 2
Resolution No. 2020-17



EBBETTS PASS FIRE PROTECTION DISTRICT
RESOLUTION NoO. 2020-3

RESOLUTION SUPPORTING THE PREPARATION AND SUBMISSION OF
A PROPOSAL FOR THE CALAVERAS COUNTY NORTH AND SOUTH
EXCLUSIVE OPERATING AMBULANCE ZONES BY THE
CALAVERAS COUNTY FIRE JOINT POWERS AUTHORITY

WHEREAS, the District has determined that the provision of emergency medical transport by
fire agencies within Calaveras County would significantly enhance the emergency medical
system for our District residents and visitors;

WHEREAS, the District has joined with other fire agencies in Calaveras County through the
formation of the Calaveras County Fire Joint Powers Authority (CCFJPA);

WHEREAS, through the CCFJPA the District may take advantage of economies of scale to
provide area residents with timely response and provision of a high level of emergency care in
addition to a potentially more stable financial platform for the provision of services;

WHEREAS, the multi-faceted collaboration of the Calaveras County fire agencies working to
formalize the preparation of the many integral parts required for provision of emergency
ambulance transport will be extensive and the District desires to participate in the process.

NOW THEREFORE, IT IS RESOLVED AS FOLLOWS:

1. The District supports the preparation and submission of a proposal for the Calaveras
County North and South Exclusive Operating Ambulance Zones by the Calaveras
County Fire Joint Powers Authority (CCFJPA).

2. The Board of Directors directs its CCFJPA authorized representatives to assist and
provide the necessary information that would be required in this endeavor in addition
to bringing information back to the Board about the CCFJPA activities.

PASSED AND ADOPTED at a regular meeting of the Ebbetts Pass Fire Protection District held
on this 18th day of March 2020 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

President, Board of Directors
Attest:

Secretary, Board of Directors



A, CalPERS

California Public Employees’ Retirement System

Legal Office

P. 0. Box 942707, Sacramento, CA 94229-2707 | Phone: (916) 795-3675 | Fax: (916) 795-3659
888 CalPERS (or 888-225-7377) | TTY: (877) 249-7442 | www.calpers.ca.gov

Memorandum

February 26, 2020

To: All CalPERS Contracting Agencies

From: John Shipley }23%

Senior Attorney
Legal Office

Subject: Request for Public Comments Re Designation of Board Decision in the Dudley J. Lang
Matter as Precedential

On August 6, 2019, an Administrative Law Judge (AU) issued a Proposed Decision after a public
hearing in an administrative appeal before the CalPERS Board of Administration (Board) entitled
“In the Matter of the Appeal Regarding Post Retirement Employment of DUDLEY J. LANG,
Respondent, and CITY OF INDUSTRY, Respondent.” A copy of the Proposed Decision is attached.

The Proposed Decision details the applicable analysis that must be performed when
determining whether post-retirement employment complies with the Public Employees’
Retirement Law (PERL). The Proposed Decision explains how working after retirement generally
works, how the PERL's restrictions on post-retirement employment are to be analyzed and
interpreted, and the penalty for violating the law. The Proposed Decision determined that a
respondent, and not CalPERS, has the burden of establishing that his or her post-retirement
employment is lawful. The Proposed Decision also determined that a retiree who violates the
PERL’s post-retirement employment restrictions is required to forfeit all retirement benefits
received during the entire period(s) of unlawful employment.

On September 18, 2019, the Board adopted the Proposed Decision of the AL as its Decision

(Decision). On November 20, 2019, the Board denied Respondent’s Petition for ~
Reconsideration. The Board determined at its meeting on February 19, 2020, to consider the
question of whether the Decision should be designated as precedential and directed staff to
take public comments about whether the Decision should be made precedential.

SIS, FEN I
FECTNED

MAR -2 2000

it Pass Fire Ulstrict
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This Request for Public Comments has been issued to solicit your written comments on the
question of whether the Decision in this matter should be made precedential. (Please note: The
Board is not requesting comments or arguments on the merits or correctness of the Decision,
which is not up for reconsideration; any such comments or arguments will not be considered. )

In decndmg whether to designate a decision as precedentual the Board's policy is to consider
the following questions:

* Does the Decision contain a significant legal or policy determination of general
application that is likely to recur?

¢ Does it include a clear and complete analysis of the issues in sufficient detail so that
interested parties can understand why the findings of fact were made, and how the law
was applied?

If you are interested in commenting on whether the Decision should be precedential, please
address the questions above, along with any other questions or considerations, and mail, fax or
deliver your written comments to:

CalPERS Legal Office

Attn: John Shipley, Senior Attorney
400 Q Street, Rm LPN 3340
Sacramento, CA 95811

Fax No. (916) 795-3659

Comments must be received in the CalPERS Legal Office no later than 5:00 p.m. PDT, March 27,
2020. Comments should not exceed six pages in length (smgle spaced). Late comments will not
be considered.

The Board will consider all comments received at a future Board public meeting, on a date to be
announced, and determine whether to make the Decision in the Dudley J. Lang matter
precedential.

CalPERS staff will provide copies and a summary of the comments received to Board members.
CalPERS staff will also provide its written recommendations to the Board. Oral comment or
argument will not be received at the Board meeting.

Questions concerning this notice may be directed to John Shipley in the CalPERS Legal Office at
(916) 795-9511.

Attachment

Page20f2
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BOARD OF ADMINISTRATION
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM

In the Matter of the Appeal Regarding ) CASE NO; 2018-1112
Post-Retirement Employment of ) OAH NO. 2018020798
DUDLEY J. LANG, ; DECISION |
Respondent, ; ’
and ; |
CITY OF INDUSTRY, ;
| Respondent. ;
R}

RESOLVED, that the Board of Administration of the California Public
Employees’ Retirement System hereby adopts as its own Decision the Proposed
Decision dated August 6, 2019, concerning the appeal of Dudley J. Lang;
RESOLVED FURTHER that this Board Decision shall be effective 30 days following
mailing of the Decision.

. I ER R R

| hereby certify that on September 18, 2019, the Board of Administration,
California Public Employees’ Retirement System, made and adopted the foregoing
111
111
111
111
1
11

11
DECISION
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Resolution, and | certify further that the attached copy of the Administrative Law
Judge's Proposed Decision is a true copy of the Decision adopted by said Board of
Administration in said matter. '
BOARD OF ADMINISTRATION, CALIFORNIA PUBLIC
EMPLOYEES' RETIREMENT SYSTEM

MARCIE FROST
CHIEF EXECUTIVE OFFICER

Dated: 9/23/19 BY |
DONNA L LUM
Deputy Executive Officer

Customer Services and Support

DECISION
-2-




. BEFORE THE
. BOARD OF ADMINISTRATION ~
CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM

In the Matter of the Appeal Regarding Post-Retirement

Employment of:
DUDLEY J. i.ANG, Respondent
CITY OF INDUSTRY, Respondent
Case No. 2018-1112

OAH No. 2019020798

PROPOSED DECISION

Eric Sawyer, Administrafive Law Judge, Office of Administrative Hearings, State
of California, heard this matter on June 17, 2019, in Los Angeles.

John Shipley, Senior Attorney, represented the Califomia Public Employees’
Retirement System (PERS).

Brittany C. Jones, Esq.,, Martin & Venegas APC, represented Dudley J. Lang

(respondent), who was present.

No appearance was made by or on behalf of the City of Industry (City).



The record was held open after the hearing for the submission of closing briefs,
. which were timely lodged and marked as follows: respondent’s, exhibit F; PERS', exhibit
29. PERS also lodged an addendum closing brief on July 16, 2019, which was marked
as exhibit 30. No objection was made, so exhibit 30 was considered. The record was

closed and the matter submi&ed for decision on July 16, 2019.

SUMMARY

Respondent appeals PERS' determination that he engaged in unlawful post-
retirement employment with his former employer, the City, which triggered his
reinstatement to employment and the demand that he reimburse PERS the retirement

benefits paid during the period of his purported unlawful employment.

However, it was established by a preponderance of the evidence that
respondent had engaged:in unlawful post-retirement employment by receiving hourly
compensation greater than that allowed for a retired annuitant in his circumstances
and by working more thaﬁ the limit of 960 hours in one fiscal year. Respondent's
argument was unpersuasive that a three-year statute of limitations prevents PERS from
obtaihing reimbursement of his retirement benefits received during the period of
unlawful employment. Similarly, respondent is not entitled to the “error or omission”
relief provided by statute, because he failed to make the kind of inquiry that a

reasonable person would have made under similar circumstances.

Nonetheless, due process considerations prevent PERS from increasing the
period of réspondént‘s unlawful post-retirement employment by adjusting its
commencement date one year earlier, ie., January 4, 2011. Therefore, respondent is
ordered to reimburse PERS $56,224.46, which is the remaining amount he owes of his

retirement benefits received from January 4, 2012, through December 14, 2012.
2 A



* FACTUAL FINDINGS

Parties and Jurisdictional Matters

1. On February 15, 2019, the Statement of Issues was filed on behalf of
PERS in its official capacity. (Ex. 1.)

2. Respondent was employed by the City as City Controller. By virtue of his -
employment, respondent is a local miscellaneous member of PERS. Respondent had
“initially become a PERS member through his employment with the City of South
Pasadena in 1964. '

. 3.  TheCityis a public agency that coptract"ed with.PERS, effective May 1,
1977, to provide retirement benefits for local miscellaneous employees. The provisions
of the City's contract with PERS are contained in the Califomia Public Employees’
Retirement Law (PE;'{L). (Gov. Code, § 20000 et seq.) By way of its contract with PERS,
the City agreed to be bound by the PERL, and to make its employees men’ibers, of
PERS subject to the PERL. | |

4, Asdiscussed in more detail below, after retiring from service in October
2010 and beginning to receive his retirement benefit, respondent was hired by the City
as a retired annuitant from January 4, 2011, through December 14, 2012. However,
after PERS completed an audit bf the City in 201 6, it concluded that a portion of

respondent’s post-retirement employment violated provisions of the PERL.

§. By a letter dated January 25, 2018, PERS advised respondent and the City
that it had determined some of his post-r'eti;efnent employment with the City violated
the PERL. Consequently, PERS determined respondent was subject to mandatory
reinstatement for the period of unlawful employment, specified as January 4, 2012,
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through December 14, 2012, and that respondent must repay all of the retirement
benefits he received from PERS during that pericd. PERS also advised respondent and
the City of their appeal rights. (Ex. 3 |

6.  On February 23, 2018, respondent filed a timely appeal and requested an
administrative hearing. (Exs. 4 & 5.) The record does not show whether the City did.

Respondent’s Employment with and Retirement from the Cify

7. OnJune 1, 2008, respondent began working for the City as its Controller.

8. AsController, respondent administered various municipal financial
functions for the City and the Industry Urban Development Agency (IUDA). (Ex. 7.) The
IUDA is not considered a separate entity, but rather a component unit of the City.
Respondent's duties included supervising the City’s and IUDA's accounting activities,
redevelbpment, bond issuance and maintenance. Respondent was, in effect, the City’s

financial advisor. (Zbid))

9.  Because respondent served both the City and IUDA, each contributed
$10,000 per month to his salary, which totaled $20,000 per month and $240,000
annually. (Ex. 7.) ‘

10.  However, the City did not have a publicly available pay schedule for
respondent’s position. Through a resolution, which was publicly available, the City
established the position of Controller with an annual salary range of $85,000-$120,000.
| Respondent admitted in his testimony during the hearing that while he was employed
as Controller, there was no publicly available information concerning the additional
$10,000 per month in salary he received through the IUDA.



11.  On August 16, 2010, PERS received an application for service retirement
from respondent. (Ex. 6.) Respondent retired for service eﬁectivé October 1, 2010, and

started receiving his retirement allowance on or around January 1, 2011.

12. A.  PERS audited the City in 2011. The final audit report, issued on a
date not established, concluded, in part, that respondent could not count the salary he
recéived from both the City and JUDA as compensation earnable for purposes of
 calculating his retirement benefits; the compensation received from the IUDA was
deemed to be beyond what was identified as his full-time work with the City and
~ therefore considered to be ove&ime anq not reponéble to PERS. (Ex. 16, attach. D.1.)

B. Ina letter he sent to PERS in the instant case, respondent
described the result of the 2011 audit as follows: "A CalPERS Audit performed in 2011.
.. determined that my Redevelopment Agency pay was not usable ‘overtime’ pay and
CalPers slashed my benefits in half. I accepted this ruling.” (Ex. 16, p. 3.)

13.  After respondent retired, and while considering whether to seek or
accept post-retirement employment with the City, he read Publication 33, °A Guide to
CalPERS Employment After Retirement” (January 2011), which read, in part:

CalPERS oymen Tem Capac

CalPERS approval is not required for temporary, limited-
term employment as a retired annuitant. Eligibility
requirements can vary depending upon whether you are
retired for service, disability, or industrial disability, and

your age at retirement. [Bold in original.)



Eligible retirees can work for a state agency[ }, university,
public employer, or school employer contracted with
CalPERS without reinstatement from retirement into active

émployment, if all of the following conditions are met.

o You have specialized skills needed to perform work of
limited duration or your employment is needed during

an emergency to prevent stoppage of public business.

¢ Your temporary employment will not exceed 960 hours

in a fiscal year (July 1st through June 30th).

o The rate of pay received will not be less than the
minimum nor exceed the maximum that is paid to other

employees performing comparable duties.

(Mm...0

Eligibility to Work for a CalPERS Employer in a Temporary
- Capacity
m...m .

Note: 7Temporary employment must not exceed the work
limit of 960 hours per fiscal year. Both you and your
employer are responsible for monitoring compliance with
this work limit. If you exceed the work limit, both you and
Your employer will be held accountable for unlawful
employment, the consequence of which can include
mandatory reinstatement from retirement into active
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employment (membership) in the current position. [italics
added.}

emporary V. ent Fmployment .

If your intention is to remain retired, you may only accepta
temporary appointment as a “retired annuitant” with any
CalPERS employer unless the employment is specifically
allowed by law. I you are a safety member on service
retirement, you must reinstate from retirement to accepta

permanent position in a miscellaneous category.

Because many permanent part-time positions require less
than 960 hours per fiscal year, there is often confusion '
about retireé employment in such positions. If you intend to ’
work as a permanent employee with any CalPERS employer,
even if the position requires less than 960 hours per fiscal
year, the retirement law requires reinstatement from
retirement into active employment. To ensure compliance,
confirm with your prospective employer whether the

position is a temporary or permanent appointment.
(Ex. 21, pp. 4-10.)
Respondent’s Post-Retirement Employment with the City

14,  After his former position went vacant for over two months, respondent
sent a letter dated December 15, 2010 to the City Manager proposing he resume
performing the Controller duties. (Ex. 7.)



15.  Respondent's offer to resume his former duties as Controller was
premised on the conditions that his post-retirement employment \;vould beona
“temporary and part-time basis only;" his éompensation would be no less than the
minimum rate of pay that other employees would receive for similar and comparable
duties; and his hours would not exceed th'e limit of 860 in a fiscal year. (Ex. 7.)
Respondent éonduded his letter by suggesting that i.tis employment be re-examined
one year later for a determination of further need. (/b/d]) The City Manager, then Kevin
Radecki, signed respondent’s letter where indicated, signifying his acceptance. (Zb/d))

16.  OnJanuary 4, 2011, respondent began his post-retirement employment

as a retired annuitant with the City, resuming his former position of Controller.

17.  Respondent testified that his employment as a retired annuitant focused
on special prajects, such as feasibility studies and negotiations for the City/IUDA ona
proposed NFL football stadium, a proposed (and eventually c0mpleted) gas turbine

electric generation project, and numerous real estate developments.

18.  Respondent also testified that he accepted the post-retirement position -
knowing that his work would not be for an indefinite period; rather, it would terminate
once his assigned projects were completed, especially the NFL stadium project. He
intended to review his work status each year with the City. ’

"19. Respondent testified that the City’s policy was to not have a publicly
circulated recruitment program for a high-ranking position such as Controller. In
respondént's case, the City inquired of other municipalities if they had any employees
interested in applying for the position while respondent was engaged in his post-

retirement employment.



20. Respondent's pbst-retirement employment with the City continued
through December 14, 2012. According to a City Personnel Action Report, respondent
separated from service on that date because his “Services {were] No Longer Required.”

(Ex.’8, p. 1.) No further evidence was presgnted on the issue.

21.  Respondent was asked at the hearing if he contacted anyone at the City
regarding restrictions on his~post-retirement employment. He did not. He also did not

contact anyone at PERS. He appérently relied only upon Publication 33.
ReSPONDENT’S TOTAL WORK HOURS PER FiscAL YEAR

22.  During his nearly two years of post-retirement employment, respondent
worked a total of 2,185.50 hours: 785 hours in fiscal year 2010/2011; 930.50 hours in
fiscal year 2011/2012; and 410 hours in fiscal year 2012/2013. (Ex. 10.)

23.  Throughout his post-retirement empl,oyment, respondent kept track of
his work hours on a~ form entitled "Semi-Mon,thly Timesheet,” which tracked the dates
he worked weekly, the hours each day he worked, and the daily totals. These
timesheets were filled out by respondent weekly, signed by him, and then signed by
his supervisor. A stamp on the bottom right cdrrier of each document indicates the

information was subsequently “entered” by another individual into City records. (Bx.9)

24. Respondent admits he exceeded the.retired annuitant's 960-hour limit
-during the 2011/2012 fiscal year by working a total of 930.50 hours. Respcndenf )
testified he was unaware of that overage until he received a letter from PERS dated
September 26, 2017, almost five years after his post-retirement employment with the
City ended.



25.  Prior to accepting his post-retirement employment, respondent was well
aware of the 960-hour work limit. This is evidenced by his December 15, 2010 letter to
the City, as well as the fact that he read Publication 33 before deciding to take the
bosition, which several ;:imes notes the importance of not exceeding the limit. Despite
this known restriction, respondent testified that he did not keep track of the number
of hours he worked each fiscal year and had no idea How many hours he worked
during fiscal year 2011/2012. |

26. Respondent testified he exceeded the 960-hour limit due to a
mathematical error he made when determining that he could work 20 hours per week
and not exceed 960 hours. This testimony is troubling. First, a chart compiled by PERS
for the 2011/2012 fiscal year shows that respondent exceeded 20 hours per week 19
times, and 16 weeks in a row; often during that pericd respondent worked 30 to 40
hours per week. (Ex. 10.) Respondent provided no explanation why that happened.
Second, basic math should have shown respondent that if he worked 20 hours per |
week over the course of 52 wéeks, he would work a total of 1040 hours. Last, it is hard
to understand why respondént, who knew he could not work more than 960 hours in a
~ fiscal year, and had worked as a municipal controller for many years, did not keep
track of the nﬁmber of hours he worked over the course of the fiscal year, especially

given that respondent each week filled out a time sheet tracking his hours.
RESPONDENT'S TOTAL NUMBER OF MONTHS SERVED

27.  OnJanuary 4, 2012, respondent had exceeded 12 months of post-
retirement employment with the City. Respondent has consistently maintained in this
case that, after reading Publication 33, he believed there was no restriction on the

number of months he could work in his position, because Publication 33 listed no such
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limitation. (Ex. 21.) Respondent believed he could continue working in a temporary

positibn for as long as needed, provided that he not exceed 960 hours each fiscal year.
RESPONDENT’S PAYRATE

28.  As evidenced by his December 15, 2010 letter, respondent .conternplated
an hourly payrate that wald resemble his prior salary of $20,000 per month prior to
retiring. He suggested an hourly rate of $135, to be paid solely by the IUDA. (Ex. 7)

29. Jbst prior to retirement, the portion of respondent’s salary paid by the

" City was $10,609 per month, or $61.21 per hour. (Ex. 8, p. 3.) At the hearing, PERS
Associate Government Program Analyst Susan Tasa persuasively testified that the
publicfy available information in place just after respondent retired had an annual
salary range for the Controller position of $110,000-$185,000, whi;:h equals an hourly
rate range of $52.88 to $88.94. This reflected the salary paid by the City, not the IUDA.

PERS’ 2016 Audit of the City

30. InJune 201 6, PERS’ Office of Audit Services (OFAS) conducted a public
agency review of the City’s payroll reporting and member enroliment processes
related to the City’s contract with PERS, In its review, OFAS examined employees,
records, and pay periods from January 1, 2009, through December 31, 2015. (Ex. 11, p.
4)

31. OnJune 23, 2016, OFAS issued its final audit report. (Ex. 11.) Finding 3 of

the audit report reads:

Retired annuitant's [referring to respondent) employment

did not comply with Government Cede requirements.

11



Cbndition

The Agency unlawfully employed a retired annuitant.
Specifically, the retired annuitant worked more than 960
hours in a fiscal year. The annuitant was also compensated
at a rate of pay that exceeded amounts paid to other

employees performing comparable duties.

The City Controller retired on October 1, 2010 and was
hired as a retired annuitant on January 1, 2011 to perform
the duties of the vacant City Controller position. During
Fiscal Year 2011-12, the retired annuitant worked over 1,000
[actually, it was 990.56] hours and exceeded the 960 hours
worked threshold set by Government Code Section 21224.
The Government Code limits the hours worked by a retired
annuitant to 960 hours for all employers in any fiscal year.
The Agency did not reinstate the retired annuitant who
exceeded the 960-hour threshold in Fiscal Year 2011-12,

‘The Agency also compensated the retired annuitant with a
payrate that exceeded comparable amounts. Specifically,
the retired annuitant received an hourly payrate of $135.00
to perform duties of the City Controller. The Agency stated
that the City Controller position was vacant during the
extent of the retired annuitant's employment and it did not
have other employees performing corhparable duties. The
City Controller's payrate prior to retirement was $10,609.00
per month, or $61.21 per hour. Government Code Section
12



21224 states that the rate of pay for the employment shall
not be less than the minimum, nor exceed that paid by the
8 employer to other employees performing comparable
duties. As a resuit, [OFAS] determined that the retired
annuitant's rate of pay exceeded a comparable amount for

the City Controller position. [1] . . . [T]

32. TheCity concurred with Finding 3 of the audit report conceming
respondent’s post-retirement employment. (Ex. 11, appen. 8, p. 2)) -

33. PERS‘ Employer Account Mariagement Division’s Membership and Post-
Retirement Employment Audit (MAPA) group reviewed the final audit report. MAPA
disagreed with OFAS’ Finding 3 as to the applicability of Government Code section
. 212242 (Ex. 12.) MAPA instead concluded that respondent’s post-retirement |
embloyment was bésed on the City appointing him to an interim position under
; section 21221, subdivision (h).? (Zbid}) Consequently, section 21224 did not apply to

1 Government Code section 21224 is generally known as the “extra help*
exception, in which retired annuitants may be used when specialized skills are needed
to perform work of limited duration or during an emergency to prevent stoppage of

public business.

2 Undesignated statutory references are to the Government Code.

3 As discussed in more detail below, section 21221, subdivision (h), is generally
known as the “vacant position” exception, and it allows retired annuitants to be
' 13 i



respondent's appointment as initially determined. (/bid)) At that time, appointments
under section 21221, subdivision (h), were limited to a total of 12 months which, for
respondent, would have expired on January 3, 2012. (Jbid) Because his post-retirement
employment was well in excess of that amount, MAPA concluded respondent engaged
in unlawful post-retirement eﬁrployment from January 4, 2012, through Decevﬁber 14,
2012, (Jbid) MAPA concurred with OFAS’ conclusion that respondent also violated the
'PERL by wor_king in excess of the 960-hour limit in fiscal year 2011/2012. (/bid))

34. On September 26, 2017, PERS issued a “pre-deprivation” letter to
respondent and the City, informing them of lts determination that respondent’s post-
retirement employment with thé City violated the PERL because his employment
exceeded the above-described 12-month limit and that in fiscal year 2011/2012 he
worked in excess of the limit‘of 960 hours. Because the 12-month period expired on .
January 3, 2012, PERS speciﬁed that respondent.'s unlawful post-retiremént '
employment began on Januéry 4, 2012. PERS also noted respondent exceeded 960
hours in fiscal year 2011/2012 on June 12, 2012. Respondent and the City were
provided an opportunity to submit additioqal documentation for consideration before

PERS made a final determination. (Ex. 12.)

35. By letters dated October 24, 2017, and November 18, 2017, respondent
provided PERS-with additional information for consideration. (Exs. 14 & 16.) He argued
that the 12-month limit he was alleged with violating was not in effect at all times .

during the term of his employment. (Ex. 16, p. 2.) He also argued that he was misled

appointed in a high-ranking position on an interim basis while the employer is actively

recruiting a permanent replacement.
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into believing he could work more than 12 months because Publication 33 contained
nothing about a 12-month limit. If he exceeded the 960-hour limit, respondent

described such was an “inédvertent misgake." (Ex. 16, p. 2.)

36. By a letter dated January 25, 2018, PERS notified respondent that it had
considered the information and arguments he previously submitted, but that it had
finalized its determination that respondent’s post-retirement employment with the
City was unlawful for the period of January 4, 2012, through December 14, 2012, for

the reasons previously described to him. (Ex. 3.)

37. Respondent spoke on the telephone with Ms. Tasa about a resolution of
the matter. Ms. Tasa told him PERS would be willing to “lock into” an administrative

resolution of this situation if the purported 12-month violation could be resolved.

38. OnFebruary 8, 2018, PERS received respondent’s application for service

retirement following reinstatement dated February 6, 2018, (Ex. 17.)

39.  OnApril 11, 2018, PERS sent a letter to respondent notifying him that
PERS was seeking to collect $65,952.49 in retirement benedits he received during the

period of January 4, 2012, through December 14, 2012. (Ex. 18.)

40. By a letter dated June 4, 2018, respondent was advised that, because he
was deemed to have been reinstated from retirement during the period of January 4,
2012, through December 14, 2012, his service credit increased from 18.303 years to
18.838 years, increasing his monthly retirement allowance by $154.66. (Ex. 19.) As a

result, respondent was given a one-time retroactive payment of $9,728.09 to cover the
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allowance increase, which was applied to his outstanding balance. PERS reduced its
payment demand from $65,952.49 to $56,224.40. (/bid)) Respondent’s monthly
retirement allowance payments now contain a deduction of $937.08 to cover the

amount sought by PERS, which will take 60 months to complete. (Ex. 20.)

.41. A, The Statement of Issues alleges respondént’s post;retirement
violated the PERL because he exceeded the 12-month limitation provided for in prior
versions of section 21221 (as explained in more detail below), which subjected him to
~ mandatory reinstatement after the 12-month period expired, i.e., from January 4, 2012,

- through December 14, 2012.

B.  The Statement of Issues also alleges respondent violated the PERL
| by working more than 960 hours in fiscal year 2011/2012, though the date that
violation began is not alleged. As explained above, ;hoixgh, PERS had previously
advised respondent that period of unlawful post-retirement émployment began on
| June 12, 2012.

C.  The Statement of Issues alleges that the issue presented in this

- appeal is whether the period of respondent’s unlawful post-retirement employment
was from January 4, 2011, through December 14, 2012. (Ex. 1, p. 12.) But January 4,
2011 would only be the commencement date of the unlawful post-retirement
employment if either respondent’s hourly payrate violated the PERL (because |
respondent received that amount of compensation when he began his post-retirement
employment on that date) or if no statutory exception covered any part of his post-
retirement eﬁ)ployment. Neither theory is alleged in the Statement of Issues.
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LEGAL CONCLUSIONS
Burden and Standard of Proof

1. ‘]‘he parties agree respondent bears the burden of proof in this matter.
This includes respondent’s limitations period argument based on section 20164. A
limitations period is an affirmative defense; the party asserting its application bears the
burden of proof. (Ladd v. Warner Bros. Entertainment, Inc. (2010) 184 Cal.App.4th
1298, 1301.) Respondent also argues for applicatidn of the "error or omission” relief
provided by section 20160. That statute specifies the “party seeking correction of an
error or omission pursuant to this section has the burden of presenting :
documentation or othér evidence to the board establishing the right. L (§ 20160,
subd, (d).) Thus, respondent also bears the burden of establishing section 20160

applies in this case.

2 ” A preponderance of the evidence is the standard of evidence used in this
case. (McCoy v. Board of Retirement (1986) 183 Cal.App.3d 1044, 1051, fn. 5.) A
preponderance of the evidence means evidence that has more convincing force than
that opposed to it. (People ex rel, Brown v. Tri-Union Seafoods, LLC(2009) 171
Cal.App.4th 1549, 1567.)

Post-Retirement Employment Generally

3. Article 8 (8§ 21220-21 2;’.2) of Chapter 12 of the PERL governs post-
retirement employment. Government Code section 21220, subdivision (a), provides, in
relevant part: “A person who has been retired under this system, for service or for
disability, shall not be employed in any capacity thereafter by . . . a contracting agency
e unless he or she has first been reinstated from retirement pursuant to this chapfer,

or unless the employment, without reinstatement, is authorized by this article.” Thus,
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the default status of a retired employee receiving retirement benefits who engages in
post-retirement employment for an agency contracting with PERS is reinstatement to
employmenf, unless a provision of article 8 provides an exception. As PERS correctly
notes in its closing brief, this statutory framework is meant to enforce a “policy to

- preclude retirees from displacing active employees, and to preclude public employees

from dtéwing both public salaries and a publicly-funded retirement benefit. [Citation
omitted.]’ (Ex. 22, p. 9.) '

4 Sections 21221 through 21232 describe the exceptions in which post--
retirement employment for an agency contracting with PERS will not result in
reinstatement from retirement. Of those statutes, the parties focus on two, sections
21221 and 21224, which are discussed in further detail below.

5.  The consequences of post-retirement employment in violation of the
PERL are drastic. Pursuant to section 21202, “[a] person employed in violation of
Section 21220 shall be reinstated to membership in the category in which, and on the
date on which, the unlawful employment‘ occurred.”

6. In addition, section 21220, subdivision (b), provides that any retired
member employed in violation of the PERL shall:

(1) Reimburse this system for any retirement allowance
received during the period or periods of employment that

are in violation of law.

(2) Pay to this system an amount of money equal to the
| employee contributions that would otherwiée have been
paid during the period or periods of unlawful employment,
plus interest thereon. |
18



(3) Contribute toward reimbursement of this system for
administrative expenses incurred in responding to this
situation, to the extent the member is determined by the
executive officer to be at fault. '

7. Finally, section 21220, subdivision (c), provides that any public employer
that employs a retired member in violation of the PERL shall:

(1) Pay to this system an amount of money equal to
employer contributions that would otherwise have been
paid for the period or periods of time that the member is

employed in violation of this article, plus interest thereon.

2 Contribute toward reimbursement of this system for
administrative expense§ incurred in responding to this
sftuation, to the extent the emplo.yer is determined By the
executive officer of this system to be at fault.

The Vacant Position Exception of Section 21221

8.  The current version of the vacant position exception found in section
21221, subdivision (h), provides that a retired person may serve without reinstatement

from retirement or loss or interruption of benefits if:

Up6n interim appointment by the governing bedy of a
contracting agency to a vacant positibn during recruitment
for a permanent appointment and deemed by the
governing body to require specialized skills or during an

emergency to prevent stoppage of public business. A
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9.

retired person shall only be appointed once to this vacant
position. These appointments, including any made
concurrently pursuant to Section 21224 or 21229, shall not
exceed a combined total of 960 hours for all employers
each fiscal year. The compensation for the interim |
appointment shall not exceed the maximum monthly base
salary paid to other employees performiné comparable
duties as listed on a publicly available pay schedule for the
vacant position divided by 173.333 to equal an 'houdy rate.
A retired person appointéd to a vacant position pursuant to
this section shall not receive any benefits, incentives,
compensation in lieu of benefits, or any other forms of
compensation in addition to the hourly rate. A retired
annuitant appointed pursuant to this section shall not work
more than 960 hours each fiscal year regardless of whether

he or she works for one or more employers. (italics added.)

A.  The statute was amended several times from 2011 through 2012,

The earlier versions of section 21221, subdivision (h), including the one in effect when

respondent’s post-retirement employment began, had a specific time restriction that

an appointment under this section could not continue past 12 months. The current

version, which went into effect on January 1, 2012, omitted the 12-month limitation.

' Respondent and his counsel have consistently maintained that the 12-month limitation

| period does not apply to him and that the current version of the statute gbvems this

case, in part, because of the statutory amendments. (See, e,g;, exs.4, 14,16 & F)
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B.  Onthe other l:nand. in bothiits Sepﬁmber 2017 letter to
respondent and the Statement of Issues, PERS contended the 12-month limitation in
the earlier versions of section 21221 apply to this situation. However, in its closing
brief, PERS conceded, “Initially a specific time restriction was provided: 12 months;

" however, the Legislature clarified on January 1, 2012, that the appointment should be
of a limited duration while the agency is actively recruiting a permanent appointment”
(ex. 29, p. 8), and that these amendments may be applied retroactively to respondent
because they were matters of dlarification of the law (id, p.7).

C.  Therefore, PERS is no longer arguing that respondent was subject

 to the 12-month limitation in the earlier versions of section 21221, subdivision (h).

-10. A.  Nonetheless, PERS correctly argdés respondént's appointﬁ\ent
violated section 21221s restriction that his pay not exceed the maximum monthly
base salary paid to other employees performing cdﬁlparable duties aslistedona
publicly;avéilable pay sﬁhedule. (Factual Findings 1-4i 2

B.  Specifically, respondent received $135 per hour for performing his
post-retirement work. The salary range for the Controller position prior to
respondent’s post-retirement employment was $85,000-$120,000 per year. The
publicly available pay schedule in effect subsequent to respondent’s post-retirement
emptoyuﬁent showed the salary range for the Controller was $110,000-$185,0600 per
~ year. Consequently, using $185,000 as the maximum payrate, the maximum allowable

_ hourly pay for respondent would have been $88.94. Respondent'sv payrate of $135 per

hour was substantially greater than what was allowed.

C.  Respondent argues the rate of pay does not violate the

compensation restriction because he was earning $20,000 per month prior to
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retirement as Controller. However, respondent's salary is not the same thing as a
base salary paid to employees performing comparable duties as listed on a
publicly available pay schedule. In fact, PERS audited the City in 2011 and informed
respondent of this determination, when explaining why his retirement benefit
could only be based on the pai't 6f his salary paid by the City and not the part paid
by the IUDA. The publicly available payrate information for the Controller position
was limited to the amount paid by the City, not the additional amount contributed
by the IUDA. Therefore, respondent cannot include the additional $10,000 per
mqnth previously paid to him by the IUDA for his post-retirement payrate.

D. The language conceming a retired annuitant’s compensation
not exceeding the maximum monthly base salary paid to other employees performing
comparable duties as listed on a publicly available pay schedule was added to section
21221, subdivision (h), when the statdte was amended effective January 1, 2012,
Respondent was still wbrking for the City as a retired annuitant then. Amendments to
statutes that are matters of clarification may be applied retroactively. (Prentice v. Board
of Admin., California Public Employees’ Retirement System (2007) 157 Cal.App.4th 983,
990, fn. 4.) Such clarifying amendments have such effect because the true meaning of
the law remains the same. (Carter v. California Dépt. of Veterans Affairs (2006) 38
Cal.4th 914, 922.)

E.  Inthiscase, both parties agree the amendments to section 21221
may be applied }etroactively and both contend the current version of the statute
applies. Even if respondeht argued this part of the statute does not apply to him
retroactively, the law as amended was still in effect during the entire period of January
4, 2012, through December 14, 2012. As discussed below, due process considerations
dictate that to be the period of respondent’s unlawful post-retirement employment.
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11. A. . PERS also correctly points out that respondent exceeded the 960-
hour work limitation during fiscal year 2011/2012. When he exceeded that amount on
June 12, 2012, respbndent‘s post-retirement émployment no longer met the exception
provided in section 21221, subdivision (h), and it became unlawful. (Factual Findings 1-
41))

B. Respondeﬁt admits he violated the statute in that way, but seems
to argue he should be forgiven because he only exceeded the limit by 30.50 hours.
Respondent also alludes to fhe coﬁversation he had with Ms. Tasa of PERS concerning
the overage being a de minimis amount. However, there is nothing in the PERL
excusing a violation of the 960-hour limit by a de minimis amount, and the comments
Ms. Tasa made to him during settlement discussions are not binding on PERS in the

absence of a consummated settlement agreement.

C.  Finally, respondent pomts to the portion of Publication 33

. speafymg that if a member mtend[s] to work as a permanent employee with any
CalPERS employer, even if the position requires less than 960 hours per fiscal year, the
retirement law requires reinstatement from retirement into active employment.” (Ex.
21, p. 8) Respondent seems to argue this is an “admission” by PERS that a member’s
‘intent can control whether the 860-hour limit has been violated. However, this excerpt
of Publication 33 does not support respondent’s argument. It simply advises a member
that he may be reinstated to employment even if he works less than 960 hours if he
takes a permanent position. This excerpt does not Say one may inadvertently work
more than 960 hours without penalty if he did not intend to exceed ihe limit. In any
event, there is nothing in the PERL suggesting the 960-hour limit is contingent upon a

member’s state of mind.
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